
ORIGINAL
Erik B. Thueson
213 Fifth Avenue
P0 Box 280
Helena, MT 59624-0280
Telephone: (406) 449-8200
Facsimile: (406) 449-3355
erik@thuesonlawoffice.com

James G. Hunt
Jonathan McDonald
310 E Broadway St
Helena MT 59601
Telephone: (406) 442-8552
Facsimile: (406) 495-1660
j imhunt(huntlaw.net
jmcdonald@huntlaw.net

FI11ET)
UEL 3 o UU9

Td smith
CLERK OF THE SUPREME COURT

STATF OF MONTANA

Jory C. Ruggiero
J. Breting Engel
303 W. Mendenhall St., Suite 1
Bozeman MT 59715
Telephone: (406) 587-1900
Facsimile: (406) 587-1901
jory@westernjusticelaw.com

Attorneys for Appellants

IN THE SUPREME COURT OF THE STATE OF MONTANA

Supreme Court Cause No.

JEANETTE DIAZ, LEAH HOFFMANN-
BERNHARDT, RACHEL LAUDON,
individually and on behalf of others similarly
situated,

Appellants,
VS.

Lower Court Cause
No. BDV 2008-956

NOTICE OF APPEAL
BLUE CROSS AND BLUE SHIELD OF
MONTANA, NEW WEST HEALTH
SERVICES, MONTANA COMPREHENSIVE
HEALTH ASSOCIATION, STATE OF
MONTANA, AND JOHN DOES 1-100,

Appellees.

December 30 2009



NOTICE is given that Jeanette Diaz and Leah Hoffmann-Bernhardt, the Appellants

above-named and who are the plaintiffs in that cause of action filed in the First Judicial District,

in and for the County of Lewis and Clark, as Cause No. BDV 2008-956, hereby appeal to the

Supreme Court of the State of Montana from the Order Re: Class Action Request entered in such

action on the	 Day of December, 2009.

THE APPELLANTS FURTHER CERTIFY:

1. That this appeal is being made pursuant to Mont.R.App.P. 6 (3)(d).

2. That this appeal is not subject to the mediation process as required by Mont.R.App.P.

7.

3. That this appeal is not an appeal from an order certified as final under Mont.R.Civ.P.

54(b).

4. That no notice requirement under Mont.R.App.P. 27 has to be given as there is no

challenge to the constitutionality of any act of the Montana Legislature.

5. That the pertinent pages from the transcript of the proceeding in this cause has been

ordered from the court reporter contemporaneously with the filing of this Notice of Appeal.

6. That included herewith is the filing fee prescribed by statute.
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DATED this)/'t& day of December, 2009.

THUESON

ERIK B.TçN-' L

P0 Box 28
Helena, MT 59624-0280
A ttorney for Appellants

CERTIFICATE OF SERVICE

I hereby certify that I served true and accurate copies of the foregoing NOTICE OF

APPEAL with the Clerk of the Montana Supreme Court; and that I have served true and accurate

copies of the foregoing NOTICE OF APPEAL upon the Clerk of the District Court, each attorney

of record, and each party not represented by an attorney in the above-referenced District Court

action as follows:

Ms. Nancy Sweeney
Clerk of District Court
Lewis & Clark County Courthouse
228 Broadway Street
Helena MT 59601-4263

Michael McMahon
212 North Rodney
Helena MT 59601
Attorney for BC/BS

Robert Lukes
GARLINGTON, LOHN & ROBINSON
199 West Pine
P0 Box 7909
Missoula MT 59807-7909
Attorneys for State of Montana

Jacqueline Lenmark
KELLER, REYNOLDS, DRAKE,
JOHNSON & GILLESPIE
P0 Box 598
Helena MT 59624-0598
Attorneys for MT Comprehensive Health

[ ] U.S. Mail
[ J Facsimile
[ ] Federal Express
[X] Hand-Delivery
[ ] E-mail

[X] U.S. Mail
[ ] Facsimile
[ ] Federal Express
[ ] Hand-Delivery
[ ] E-mail

[X] U.S. Mail
[ ] Facsimile
{ ] Federal Express
[ ] Hand-Delivery
[ ] E-mail

[X] U.S. Mail
[ ] Facsimile
[ ] Federal Express
[ ] Hand-Delivery
[ J E-mail
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Kimberly Beatty	 [X] U.S. Mail
BROWNING, KALECZYC, BERRY & HOVEN [ J Facsimile
P0 Box 1697	 [ ] Federal Express
Helena MT 59624-1697	 [ Ii Hand-Delivery
Attorneys for New West Health Services	 { ] E-mail

James G. Hunt	 [ ] U.S. Mail
Jonathan McDonald	 [ ] Facsimile
3 1 E Broadway St 	 [ J Federal Express
Helena MT 59601	 [ ] Hand-Delivery
Co-Counsel for Plaintiffs	 [X] E-mail

Jory C. Ruggiero	 [ ] U.S. Mail
J. Breting Engel	 [ ] Facsimile
303 W. Mendenhall St., Suite 1	 [ II Federal Express
Bozeman MT 59715	 [ ] Hand-Delivery
Co-Counsel for Plaintiffs	 [X] E-mail

DATED this . 	day of December, 2009.

Simmons
P0 Box 280
Helena MT 59624
Legal Assistant
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